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This is an appeal fromthe final rejection of clains 2 to
7, all the clainms in the application.

The clains on appeal are drawn to a tool for extracting
the base of a broken light bulb froma socket, and are
reproduced in the appendi x to appellants’ brief.?

The references applied in the final rejection are:

Ginnel | 1, 319, 028 Cct. 14,
1919

W ckber gh 1, 899, 489 Feb.
28, 1933

Hough 4,485, 701 Dec. 4,
1984

The cl ains on appeal stand rejected under 35 U . S.C. § 103
on the follow ng grounds:
(1) dainms 2, 3 and 5 to 7, unpatentable over Hough in view of
W ckber gh;
(2) daim4, unpatentable over Hough in view of Wckbergh and

Ginnell.

2 1n reading the clains on appellants’ disclosure, we note
that the | anguage "each of said . . . flexible blade neans”
(claim7, lines 15 to 18), while supported in the draw ng,
does not have antecedent basis in the specification, as
required by 37 CFR 8 1.75(d)(1). Also, the cross-hatching in
Figs. 1 and 2 does not correspond to the disclosure of the
handl e as bei ng made of hard rubber or plastic (cf. Hough Fig.
2).
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Considering first the rejection of claim7, the only
I ndependent cl ai mon appeal, the exam ner states the basis of
the rejection on page 2 of the final rejection (Paper No. 5)
as foll ows:

Hough di scl oses all of the clainmed subject
matter except for having plural angular teeth on
the bl ade neans [15]. W ckbergh di scl oses
plural angular teeth[5] on the blade nmeans on
the tip and sides of a tapered head [Figs. 3, 4
and 5]. It would have been obvious to one
having ordinary skill in the art to formthe
bl ade/ gri ppi ng neans of Hough with plural
angul ar teeth to better grip the workpiece as
taught by Wckbergh. It would have been obvi ous
to one having ordinary skill in the art to form
the head of Hough as tapered to better grip the
wor kpi ece as taught by Wckbergh. It would have
been obvi ous to one having ordinary skill in the
art to formthe device of Hough with gripping
teet h/ bl ade neans on the tip of a driver nenber
as well as on the sides to better grip the
wor kpi ece as taught by W ckbergh.

After fully considering the record in light of the
argunments presented in appellants’ brief and the exam ner’s
answer, we conclude that the rejection will not be sustained.
W agree with appellants that Wckbergh woul d not have

suggested to one of ordinary skill in the art that the Hough

device be nodified in the manner proposed by the exam ner.
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In using the Hough device, as disclosed at col. 3, lines
1to9, the flexible flange 15 is defornmed as it is pushed
into the base 21 of the broken light bulb, and then is further
deforned as the handle 11 is rotated, whereby the base 21 can
then be unscrewed from socket 22. Wckbergh, on the other
hand, discloses the use of teeth 5 on a screwdriver bl ade so
that the blade will not [ift out of the screw head sl ot when
the screwdriver is turned (page 2, lines 30 to 44). Wile the
teeth of W ckbergh enhance gripping of the screw by the

screwdri ver, as
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t he exam ner argues on page 5 of the answer, we do not
consider that this disclosure woul d have taught or suggested
to one of ordinary skill that such teeth be provided on the
Hough tool, because the tools of Hough and Wckbergh grip in
di fferent ways. Thus, the tool of Hough is nade of
el astoneric material and (as noted above) grips the base 21 by
deformation of that material, rather than by biting into the
netal of the base in the manner that Wckbergh's teeth 5 woul d
bite into the netal of the screw head. Appellants allude to
this difference in their argunment that "Wckbergh teaches how
to prevent slipping between two relatively ‘hard” nenbers and
both of the nenbers of Hough are not ‘hard’ " (brief, page 8).
Accordi ngly, we consider that the exam ner’s rejection was the
result of inperm ssible hindsight based on know edge gl eaned
from appel l ants’ disclosure, rather than on know edge w thin
the level of ordinary skill at the tinme the clained invention
was made.

The rejection of clains 2, 3, 5 and 6, dependent on claim
7, will likewi se not be sustained; also, since the Ginnel

reference does not supply the deficiencies of the conbination
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of Hough and W ckbergh, the rejection of claim4 will not be

sust ai ned.
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Concl usi on

The exam ner’s decision to reject clains 2 to 7 is

rever sed.
Rever sed
| AN A, CALVERT )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
WLLIAM F. PATE ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
LAVWRENCE J. STAAB )
Adm ni strative Patent Judge )
SLD
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APJ CALVERT

APJ PATE

APJ STAAB

REVERSED

Prepared: September 27, 1999



